
THE OBJECTIVES AND IMPACT OF THE SHERMAN ANTITRUST ACT

ENACTED IN THE LATE 1800S

The Sherman Antitrust Act of is a United States antitrust law that regulates competition among enterprises, which was
passed by Congress under the presidency of Benjamin Harrison. According to its authors, it was not intended to impact
market gains obtained by honest means, by benefiting the consumers more.

For instance, in some sense, an agreement between two individuals to form a partnership restrains trade, but
may not do so unreasonably, and thus may be lawful under the antitrust laws. Even though the title of the act
refers to trusts, the Sherman Antitrust Act actually has a much broader scope. The public suffers under a
monopolistic market because it does not have the quantity of goods or the low prices that a competitive market
could offer. Sherman was able to pursue his revenge motive by combining it with the broader Republican
goals of preserving high tariffs and attacking the trusts. Monopoly power is defined as the ability to control
price or to exclude competitors from the marketplace. A Section 1 violation has three elements: [15] 1 an
agreement; 2 which unreasonably restrains competition; and 3 which affects interstate commerce. Initial
enforcement of the Sherman Act was halting, set back in part by the decision of the Supreme Court in United
States v. Justice Department enforcement activities against cartels are particularly vigorous, and criminal
sanctions are increasingly sought. But if a manufacturer and certain retailers agree that a manufacturer will
only provide products to those retailers and not to others, then that is a concerted action that may violate the
Sherman Act. Posner, Richard A. Antitrust laws for each state can be viewed here. One such amendment came
in the form of the Clayton Act. Marketing claims that are false or deceptive. Under the Rule of Reason, the
courts will look to a number of factors in deciding whether the particular restraint of trade unreasonably
restricts competition. All horizontal market allocations are illegal per se. Avoid any agreements among
members considered illegal by the state or federal antitrust laws. In focusing on market shares, courts will
include not only products that are exactly the same but also those that may be substituted for the company's
product based on price, quality, and adaptability for other purposes. Other parts of the Clayton Act are
designed to proactively prevent anti-trust issues. During the s, enforcement efforts were more modest, and
during much of the s, the national recovery program of the new deal encouraged industrial collaboration rather
than competition. Conduct characterized as per se unlawful is that which has been found to have a "'pernicious
effect on competition' or 'lack[s]. It is important to recognize what late-nineteenth-century legislators
understood trusts to represent. Tying arrangements are closely scrutinized because they exploit market power
in one product to expand market power in another product. The courts have interpreted the act to forbid only
unreasonable restraints of trade. A number of the provisions of the Antitrust Laws apply to the credit
department, for instance: Credit terms discrimination: Providing better credit terms to a specific buyer than
you would normally give similar buyers. Under older Section 1 precedent, it was not settled how much
evidence was required to show a conspiracy. The Supreme Court has also declared certain categories of
restraints to be illegal per se: that is, they are conclusively presumed to be unreasonable and therefore illegal.
However, its application was not limited to the commercial side of business. And in such case, you are not
required to offer the same terms to other similar buyers. Market Allocations Market allocations are situations
where competitors agree to not compete with each other in specific markets, by dividing up geographic areas,
types of products, or types of customers. Modern trends[ edit ] Inference of conspiracy[ edit ] A modern trend
has increased difficulty for antitrust plaintiffs as courts have come to hold plaintiffs to increasing burdens of
pleading. Specifically, the Clayton Act expanded the list of prohibited practices, provided a three-level
enforcement process, and specified exemptions and remedial or corrective methods. Knight Co. This problem
was soon circumvented, and President theodore roosevelt promoted the antitrust cause, calling himself a
"trustbuster. Unlike with per se violations, intent and motive are relevant when predicting future
consequences. In early cases, it was easier for plaintiffs to show market relationship, or dominance, by
tailoring market definition, even if it ignored fundamental principles of economics. It is based on the belief
that an important component of a healthy economy is unrestrained interaction of competitive forces. Also
significant is the fact that horizontal price-fixing agreements may be direct or indirect and still be illegal. Price



THE OBJECTIVES AND IMPACT OF THE SHERMAN ANTITRUST ACT

ENACTED IN THE LATE 1800S

Fixing The agreement to inhibit price competition by raising, depressing, fixing, or stabilizing prices is the
most serious example of a per se violation under the Sherman Act. Owned at the time by John D. Another
conservative legal scholar and judge, Richard Posner of the Seventh Circuit does not condemn the entire
regime, but expresses concern with the potential that it could be applied to create inefficiency, rather than to
avoid inefficiency. Section 7 of the Clayton Act prohibits mergers and acquisitions where the effect "may be
substantially to lessen competition, or to tend to create a monopoly. Morgan's Steel Trust U. As a result, a
number of major cases were successfully brought in the first decade of the century, largely terminating trusts
and basically transforming the face of U. Continue Reading. Section 2 also bans attempted monopolization,
which has the following elements: 1 qualifying exclusionary or anticompetitive acts designed to establish a
monopoly 2 specific intent to monopolize; and 3 dangerous probability of success actual monopolization.


